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Application of Alliance Global Networks, ) HEARING EXAMINER

LLC for a Certificate of Public Convenience ) PROPOSED ORDER

and Necessity to Transact the Business of a )

Reseller of Interexchange )

Telecommunication Services )

)

This matter comes before the Public Se1_,ice Commission of South Carolina

("Commission") by way of the Application of Alliance Global Networks, LLC ("AGN"

or the "Company") requesting a Certificate of Public Convenience and Necessity

authorizing it to provide resold interexchange telecommunications services within the

State of South Carolina. The Company's Application was filed pursuant to S.C. Code

Ann. §58-9-280 (Supp. 2007) and the rules and regulations of the Commission. By its

Application, AGN also requests alternative regulation of its business interexchange

selwices consistent with Commission Orders, and waiver of certain Commission

regulations.

The Commission's Docketing Department instructed AGN to publish, one time, a

Notice of Filing in newspapers of general circulation in the areas of the state affected by

the Application. The purpose of the Notice of Filing was to inform interested parties of

the Application of AGN and of the manner and time in which to file the appropriate
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pleadingsfor participation in the proceeding.AGN compliedwith this instructionand

providedtheCommissionwith proof of publicationof theNotice of Filing. No Petitions

to Interveneor Protestswerefiled.

Subsequently,AGN andthe Office of RegulatoryStaff (ORS)filed a Settlement

AgreementattachedheretoasOrderExhibit 1. A hearingwasconvenedonNovember9,

2009,at 10:00a.m.in theofficesof theCommissionin Columbia,SouthCarolina,before

B. RandallDong, Hearing Examiner. AGN was representedby Bonnie D. Shealy,

Esquire. TheOfficeof RegulatoryStaff ("ORS") wasrepresentedby ShealyB. Reibold,

Esquire. Mary O'Keeffe, Treasurerof AGN, testified by way of teleconferencein

supportof the Company'sApplication.Therecordrevealsthat AGN is a limited liability

companyorganizedunder the laws of the Stateof Delaware,which is registeredto

transactbusinessin SouthCarolina. According to Ms. O'Keeffe, the Companyseeks

authorityasa resellerof interexchangeservices.Ms. O'Keeffe explainedtheCompany's

requestfor authority,andtherecordfurtherrevealsthe Company'sservices,operations,

and marketing procedures.The Company intends to primarily market wholesale

telecommunicationsservicesto other can'iersand resellersin South Carolina. Ms.

O'Keeffe testifiedthat AGN doesnot cunently intendto activelymarketretail servicein

SouthCarolina,but in theeventthattheCompany'sbusinessplanchangesandit chooses

to marketserviceto endusers,it will utilize telemarketingto promoteits service.Ms.

O'Keeffe alsodiscussedAGN's technical,financial, andmanagerialresourcesto provide

the servicesfor which it seeksauthority. With regardto technical, financial, and

managerialcapabilities,the Company'sApplicationandMs. O'Keeffe's testimonyboth
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provide evidence that AGN's management has extensive experience in

telecommunications,information technology, regulatorymatters,and accountingand

finance. Ms. O'Keeffe also testified that AGN will operate in accordancewith

Commission rules, regulations,guidelines,and CommissionOrders. Ms. O'Keeffe

offeredthatapprovalof AGN's Applicationwouldservethepublicinterest.

Ms.O'Keeffe,onbehalfof theCompany,requestsawaiverof 26 S.C.CodeAnn.

Regs. 103-610,since the Company'sbooks are maintainedin anotherstate. The

Companyalso requestsa waiver of any Commissionpolicy that would require it to

maintain its booksunder the Uniform Systemof Accounts ("USOA") method. The

CompanyusesGenerallyAcceptedAccounting Principles ("GAAP") to maintain its

books. Therefore,accordingto the Company,it would createa hardshipto maintaina

separateaccountingsystem.

After considerationof the applicablelaw, the Company'sApplication, and the

evidencepresentedat the hearing,theCommissionherebyissuesits findingsof fact and

conclusionsof law:

F1ND1NGSOFFACT

1. Alliance GlobalNetworks,LLC is organizedunderthe lawsof theStateof

Delawareas a limited liability company,and is authorizedto do businessin South

Carolinaby the Secretary of State.

2. Alliance Global Networks, LLC desires to operate as a provider of resold

interexchange services in South Carolina.
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3. We find that Alliance GlobalNetworks,LLC possessesthe managerial,

technical,andfinancialexperienceandcapabilityto operateasaprovider,throughresale,

of interexchangeservicesin SouthCarolina.

4. We find that the issuanceof a Certificateof Public Convenienceand

Necessityto Alliance GlobalNetworks,LLC to operateas a resellerof interexchange

servicesin SouthCarolinawould be in thebestinterestof thecitizensof SouthCarolina

by providingmoreinnovativeservices.

5. Alliance GlobalNetworks,LLC requestsa waiver of 26 S.C.CodeAnn.

Regs.103-610.The Companyalso requestsa waiver of any Commissionpolicy that

would requireit to maintainits booksundertheUniform Systemof Accounts("USOA")

method. The CompanyusesGenerallyAcceptedAccountingPrinciples("GAAP") to

maintainits books. Therefore,accordingto the Company,it wouldcreatea hardshipto

maintaina separateaccountingsystem.

The Commission finds the Company's requestedwaivers reasonableand

understandsthepotentialdifficulty presentedto the Companyshouldthewaiversnot be

granted.

6. The Companyhas the managerial,technical,and financial resourcesto

providetheservicesasdescribedin its Application.

CONCLUSIONSOF LAW

1. The Commission concludes that Alliance Global Networks, LLC

possessesthe managerial, technical, and financial resources to provide the

telecommunicationsservicesasdescribedin its Application.
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2. The Commissionconcludesthat the issuanceof the authorityto provide

imrastateinterexchangetelecommunicationsservicesas requestedby Alliance Global

Networks,LLC andassetforth in its ApplicationandMs.O'Keeffe's testimonyis in the

bestinterestsof thecitizensof theStateof SouthCarolina.

3. The Commissionconcludesthat a Certificateof Public Convenienceand

Necessity should be grantedto Alliance Global Networks, LLC to provide resold

intrastateinterexchangetelecommunicationsservices.

4. TheCommissionadoptsaratedesignfor Alliance GlobalNetworks,LLC

for its residentialinterexchangeservices,if any,which includemaximumrate levelsfor

eachtariff charge.A ratestructureincorporatingmaximumratelevelswith theflexibility

for adjustmentbelow the maximum rate levels has beenpreviously adoptedby the

Commission.In Re: Application of GTE Sprint Communications Corporation, etc., Order

No. 84-622, issued in Docket No. 84-10-C (August 2, 1984).

5. Alliance Global Networks, LLC shall not adjust its residential

interexchange rates for end-users, if any, below the approved maximum level without

notice to the Commission and to the public. Alliance Global Networks, LLC shall file its

proposed rate changes, publish its notice of such changes, and file affidavits of

publication with the Commission two weeks prior to the effective date of the changes.

However, the public notice requirement is waived, and therefore not required, for

reductions below the maximum cap in instances which do not affect the general body of

subscribers or do not constitute a general rate reduction. In Re: Application of GTE Sprint

Communications, etc., Order No. 93-638, issued in Docket No. 84_10-C (July 16, 1993).
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Any proposedincreasein the maximumrate level for residentialinterexchangeservices

reflectedin the tariff which would be applicableto the generalbody of the Company's

subscribersshall constitutea generalratemakingproceedingand will be treated in

accordancewith the notice and hearing provisions of S.C. Code Ann. §58-9-540

(Supp.2006).

6. The Commissionconcludesthat the Company'sintrastateinterexchange

businesstelecommunicationsservicesshallberegulatedin accordancewith theprinciples

andproceduresestablishedfor alternativeregulationof businessserviceofferingssetout

in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C.The Commissionhas

previously grantedthis "alternativeregulation"to competitive intrastateinterexehange

carriers operating within South Carolina, and the Commissionconcludesthat the

competitivemarketplacerequiresthe Commissionto allow this flexible regulationto

those carriers which request it. Specifically, the Commission-approvedalternative

regulation allows businessservice offerings, including consumercard servicesand

operatorservices,to besubjectto arelaxedregulatoryschemeidenticalto thatgrantedto

AT&T Communicationsin OrderNos.95-1734and96-55in DocketNo. 95-661-C.

However, pursuant to Order No. 2001-997 (Docket No. 2000-407-C),this

Commissionhasmodified alternativeregulationby the re-impositionof ratecapswith

regard to certain "operator-assistedcalls" where a customeruses a local exchange

carrier's calling cardto completecallsfi'om locationswhich havenot selectedthat local

exchangecan'ierasthe toll provider. OrderNo. 2001-997,datedNovember8, 2001,

imposeda maximumcapof $1.75for operatorsurchargesfor suchcalls,andamaximum
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capof $0.35relatedto the flat per-minuterateassociatedwith thesecalls. Under this

relaxedregulatoryscheme,tariff filings for businessservicesshall be presumedvalid

upon filing. The Commissionwill have seven (7) days in which to institute an

investigationof any tariff filing. If the Commissioninstitutesan investigationof a

particulartariff filing within thesevendays,thetariff filing will thenbesuspendeduntil

furtherOrderof theCommission.

7. We concludethattheCompany'srequestfor waiverof 26 S.C.CodeAnn.

Regs. 103-610 should be granted as strict compliancewith the regulation would

potentiallycauseunduehardshipon thatCompany.We further find thatthe Company's

requestedwaiver of any Commissionrequirementthat its booksand recordsbekept in

accordancewith the Uniform Systemof Accountsshouldbe granted,as the Company

maintainsits booksin accordancewith GenerallyAcceptedAccountingPrinciples.The

requestedwaiversarenotcontraryto thepublic interest.

The SettlementAgreementbetweenthe Companyand ORS shouldbe8_

approved.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED THAT:

1. A Certificate of Public Convenience and Necessity should be granted to

Alliance Global Networks, LLC to provide intrastate interexchange services through the

resale of services authorized for resale by tariffs of carriers approved by the Commission

within the State of South Carolina•

2. The Company's rate designs for its products shall conform to those

designs described in Conclusions of Law above.



DOCKETNO. 2009-330-C- ORDERNO.
DECEMBER9, 2009
PAGE8

3. If it hasnot alreadydoneso by the dateof issuanceof this Order,AGN

shall file its revisedtariff utilizing the Commission'se-filing systemfor tariffs. The

revisedtariff shouldbe electronicallyfiled in a text searchablePDF format usingthe

Commission'sDMS System(http://dms.psc.sc.gov). An additional copy should be sent

via emait to etariff@psc.sc.gov to be included in the Commission's ETariff System

(http://etariff.psc.sc.gov). Future revisions to the tariff should be made using the ETariff

System. The revised tariff shall be consistent with the findings of this Order and shall be

consistent with the Commission's Rules and Regulations, as well as the provisions of the

Settlement Agreement.
J

4. The Company's service is subject to access charges pursuant to

Commission Order No. 86-584, in which the Commission determined that for access

purposes resellers and facilities-based interexchange carriers should be treated similarly.

5. With regard to the Company's resale of service, an end-user should be

able to access another interexchange carrier or operator service provider if the end-user

so desires.

6. Alliance Global Networks, LLC shall resell the services of only those

interexchange carriers or LECs authorized to do business in South Carolina by this

Commission. If Alliance Global Networks, LLC changes underlying can'iers, it shall

notify the Commission in writing.

7. With regard to the origination and termination of toll calls within the same

LATA, Alliance Global Networks, LLC shall comply with the terms of Order No. 93-

462, Order Approving Stipulation and Agreement, in Docket Nos. 92-182-C, 92-183-C,
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and 92-200-C(June 3, 1993),with the exceptionof the 10-XXX intraLATA dialing

requirement,which hasbeenrenderedobsoleteby thetoll dialingparity rulesestablished

by the FCC pursuantto the TelecommunicationsAct of 1996(See,47 CFR 51.209).

Specifically,Alliance GlobalNetworks,LLC shallcomplywith the imputationstandard

as adoptedby Order No. 93-462 and more fully describedin paragraph4 of the

StipulationandAppendixB approvedby OrderNo. 93-462.

8. Alliance Global Networks, LLC shall file annual financial information in

the form of annual reports and gross receipts reports as required by the Commission. The

annual report and the gross receipt report will necessitate the filing of intrastate

information. Therefore, Alliance Global Networks, LLC shall keep financial records on

an intrastate basis for South Carolina to comply with the annual report and gross receipts

filings. The proper form for filing annual financial information can be found at the

Commission's website at the ORS's website at www.re_ulator,/staff.sc.gov. The title of

this form is "Telecommunications Company Annual Report." This form shall be utilized

by the Company to file annual financial information with the Commission and ORS and

shall be filed no later than April 1st.

Commission gross receipts forms are due to be filed with the Commission and

ORS no later than August 31 st of each year. The proper form for filing gross receipts

information can be found at the ORS website at www.re_ulator,/staff.sc.gov, and the

appropriate form is entitled "Gross Receipts Form."

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the Intrastate Universal Service Fund ("USF") worksheet, which
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may be found on the ORS's websiteat www.regulatorystaff.sc._ov. This worksheet

provides ORS information required to determine each telecommunications company's

liability to the State USF fund. The Intrastate USF worksheet is due to be filed annually

no later than July 1 st with the Commission and ORS.

9. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests,

and repairs. In addition, the Company shall provide to the Commission and ORS, in

writing, the name of the authorized representative to be contacted in connection with

general management duties as well as emergencies which occur during non-office hours.

Alliance Global Networks, LLC shall file the names, addresses, and telephone numbers

of these representatives with the Commission within thirty (30) days of receipt of this

Order. The "Authorized Utility Representative Information" form can be found at the

ORS website at www.re_ulatorystaff.sc.gov; this form shall be utilized for the provision

of this information to the Commission and ORS. Further, the Company shall promptly

notify the Commission and ORS in writing if the representatives are replaced.

10. The Company is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.

11. At the hearing, Alliance Global Networks, LLC requested a waiver of 26

Code Ann. Regs. 103-610 (Supp. 2009), and additionally requested that it be permitted to

keep its books in accordance with GAAP rather than the USOA. The Commission finds
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the Company'srequestedwaiversreasonableand understandsthe potentialdifficulties

presentedto the Companyshouldthewaiversnot begranted.The Commissiontherefore

grantstherequestedwaivers.However,theCompanyshallmakeavailableits booksand

recordsat all reasonabletimes uponrequestby the Office of RegulatoryStaff, andthe

Companyshallpromptly notify theCommissionandORSif the locationof its booksand

recordschanges.

12. The SettlementAgreementbetweenAlliance GlobalNetworks,LLC and

ORSis herebyapproved.

13. This Ordershall remain in full forceandeffectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:

ElizabethB. Fleming,Chairman

JohnE.Howard,Vice Chairman

(SEAL)


